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15 CFR Ch. VII (1–1–00 Edition)Pt. 748, Supp. 6

SUPPLEMENT NO. 6 TO PART 748—AU-
THORITIES ISSUING IMPORT CERTIFI-
CATES UNDER THE FIREARMS CON-
VENTION [RESERVED]

[Status of Convention as of April 13, 1999 had
not entered into force.]

[64 FR 17974, Apr. 13, 1999]

PART 750—APPLICATION PROC-
ESSING, ISSUANCE OR AND DE-
NIAL

Sec.
750.1 Scope.
750.2 Processing of Classification Requests

and Advisory Opinions.
750.3 Review of license applications by BXA

and other government agencies and de-
partments.

750.4 Procedures for processing license ap-
plications.

750.5 Status on pending applications and
other requests.

750.6 Denial of license applications.
750.7 Issuance of licenses.
750.8 Revocation or suspension of licenses.
750.9 Duplicate licenses.
750.10 Transfer of licenses for exports.
750.11 Shipping tolerances.

AUTHORITY: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 12924, 59 FR 43437, 3
CFR, 1994 Comp., p. 917; E.O. 12981, 60 FR
62980, 3 CFR, 1997 Comp., p. 60; E.O. 13026, 61
FR 58767, 3 CFR, 1996 Comp., p. 228; Notice of
August 10, 1999, 64 FR 44101 (August 13, 1999).

SOURCE: 61 FR 12829, Mar. 25, 1996, unless
otherwise noted.

§ 750.1 Scope.

In this part, references to the EAR
are references to 15 CFR chapter VII,
subchapter C. This part describes the
Bureau of Export Administration’s
(BXA) process for reviewing your appli-
cation for a license and the applicable
processing times for various types of
applications. Information related to
the issuance, denial, revocation, or sus-
pension of a license or license applica-
tion is provided along with the proce-
dures on obtaining a duplicate or re-
placement license, the transfer of a li-
cense and shipping tolerances available
on licenses. This part also contains in-
structions on obtaining the status of
any pending application.

[62 FR 25463, May 9, 1997]

§ 750.2 Processing of Classification Re-
quests and Advisory Opinions.

(a) Classification requests. All classi-
fication requests submitted in accord-
ance with procedures described in
§ 748.3 (a) and (b) of the EAR will be an-
swered within 14 calendar days after re-
ceipt. All responses will inform the
person of the proper classification (e.g.,
whether or not the item is subject to
the Export Administration Regulations
(EAR) and, if applicable, the appro-
priate Export Control Classification
Number [ECCN]).

(b) Advisory Opinion requests. All advi-
sory opinions submitted in accordance
with procedures described in § 748.3(a)
and (c) of the EAR will be answered
within 30 calendar days after receipt.

§ 750.3 Review of license applications
by BXA and other government
agencies and departments.

(a) Review by BXA. In reviewing spe-
cific license applications, BXA will
conduct a complete analysis of the li-
cense application along with all docu-
mentation submitted in support of the
application. In addition to reviewing
the item and end-use, BXA will con-
sider the reliability of each party to
the transaction and review any avail-
able intelligence information. To the
maximum extent possible, BXA will
make licensing decisions without refer-
ral of license applications to other
agencies, however, BXA may consult
with other U.S. departments and agen-
cies regarding any license application.

(b) Review by other departments or
agencies. (1) The Departments of De-
fense, Energy, State, and the Arms
Control and Disarmament Agency
(ACDA) have the authority to review
any license application submitted
under the EAR. In addition, BXA may,
where appropriate, refer license appli-
cations to other U.S. government de-
partments or agencies. These agencies
and departments will be referred to as
‘‘agencies’’ for the purposes of this
part. Though these agencies have the
authority to review any license appli-
cation, they may determine that they
do not need to review certain types of
license applications. In these in-
stances, the agency will provide BXA

VerDate 20<MAR>2000 12:47 Mar 21, 2000 Jkt 190045 PO 00000 Frm 00398 Fmt 8010 Sfmt 8010 Y:\SGML\190045T.XXX pfrm07 PsN: 190045T



399

Bureau of Export Administration, Commerce § 750.4

with a Delegation of Authority to proc-
ess those license applications without
review by that particular agency.

(2) The Departments of Defense, En-
ergy, State, and ACDA are generally
concerned with license applications in-
volving items controlled for national
security, missile technology, nuclear
nonproliferation, and chemical and bio-
logical weapons proliferation reasons
or destined for countries and/or end
uses of concern. In particular, these
agencies are concerned with reviewing
license applications as follows:

(i) The Department of Defense is con-
cerned primarily with items controlled
for national security and regional sta-
bility reasons and with controls related
to encryption items;

(ii) The Department of Energy is con-
cerned primarily with items controlled
for nuclear nonproliferation reasons;

(iii) The Department of State is con-
cerned primarily with items controlled
for regional stability, anti-terrorism,
crime control reasons, and sanctions;
and

(iv) ACDA is concerned primarily
with items controlled for national se-
curity, nuclear nonproliferation, re-
gional stability, and anti-terrorism
reasons.

(v) The Department of Justice is con-
cerned with controls relating to
encryption items.

[61 FR 12829, Mar. 25, 1996, as amended at 61
FR 68585, Dec. 30, 1996; 63 FR 50525, Sept. 22,
1998]

§ 750.4 Procedures for processing li-
cense applications.

(a) Overview. (1) All license applica-
tions will be resolved or referred to the
President no later than 90 calendar
days from the date of BXA’s registra-
tion of the license application. Proc-
essing times for the purposes of this
section are defined in calendar days.
The procedures and time limits de-
scribed in this part apply to all license
applications registered on or after Feb-
ruary 4, 1996. The procedures and time
limits in effect prior to December 6,
1995 will apply to license applications
registered prior to February 4, 1996.

(2) Properly completed license appli-
cations will be registered promptly
upon receipt by BXA. Registration is
defined as the point at which the appli-

cation is entered into BXA’s electronic
license processing system. If your ap-
plication contains deficiencies that
prevent BXA from registering your ap-
plication, BXA will attempt to contact
you to correct the deficiencies, how-
ever, if BXA is unable to contact you,
the license application will be returned
without being registered. The specific
deficiencies requiring return will be
enumerated in a notice accompanying
the returned license application. If a li-
cense application is registered, but
BXA is unable to correct deficiencies
crucial to processing the license appli-
cation, it will be returned without ac-
tion. The notice will identify the defi-
ciencies and the action necessary to
correct the deficiencies. If you decide
to resubmit the license application, it
will be treated as a new license appli-
cation when calculating license proc-
essing time frames.

(b) Actions not included in processing
time calculations. The following actions
will not be counted in the time period
calculations described in paragraph
(a)(1) of this section for the processing
of license applications:

(1) Agreement by the applicant to the
delay. BXA may request applicants to
provide additional information in sup-
port of their license application, re-
spond to questions arising during proc-
essing, or accept proposed conditions
or riders on their license application. If
BXA has provided the applicant with
an intent to deny letter described in
§ 750.6 of this part, processing times
may be suspended in order to negotiate
modifications to a license application
and obtain agreement to such modi-
fications from the foreign parties to
the license application.

(2) Pre-license checks. If a pre-license
check, to establish the identity and re-
liability of the recipient of the con-
trolled items, is conducted through
government channels, provided that:

(i) The need for such a pre-license
check is established by the Secretary,
or by another agency, if the request for
a pre-license check is made by such
agency and the request is made in ac-
cordance with the following time
frames;

(A) The pre-license check is re-
quested within 5 days of the determina-
tion that it is necessary; and
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